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Administrator Conference

TITLE IX GRIEVANCE PROCESS
SEXUAL HARASSMENT

o

* Prevent or stop sexual harassment

* Provide equitable process for handling reports/complaints

* Implement supportive measures to individuals

* Document efforts to ensure compliance, have record for
future action, identify patterns

 Avoid finding of deliberate indifference
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TITLE IX GRIEVANCE PROCESS
SEXUAL HARASSMENT

o

* Arecipient with actual knowledge of sexual harassment in an
education program or activity of the recipient against a person
in the U.S. must respond promptly in a manner that is not
deliberately indifferent.

* Arecipientis its response to
sexual harassment is clearly unreasonable in light of known

circumstances.
34 CFR 106.44(a).

fal
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A recipient is liable for its own actions in response to
known harassment.
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Liability under Title IX does not extend to school officials,
teachers, and other individuals.

www.edlaw.com

Remember that Title IX is not the exclusive mechanism
for addressing gender: discrimination in schools.
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RECORD KEEPING M

= Initial intake report = Investigative report

" Response to sexual harassment = Notice of opportunity to submit
report — supportive measures questions

* Formal complaint = Questions and submitted answers

* Notice to parties = Determination of responsibility

= Emergency removal = Documentation of remedies and

= Administrative leave sanctions

= Informal resolution = Appeal documentation

= Notice to parties of interviews = Decision of appeal

Evidence submitted to parties

fa
www.edlaw.com .

Hypothetical:

Lashonda, 5t" grade cisgender female

Allegations

* Male classmate repeatedly groped and touched on Lashonda’s
breast and in her genital area

* Made vulgar statements: | want to get in bed with you. | want
to feel your boobs.

* Placed a door stop in his pants and proceeded to act in a
sexually suggestive manner toward Lashonda in PE class.

* Rubbed his body against her in the hallway
* On campus and the school bus
O RepeatEdly over a 5-m0nth periOd +  Parent says already reported to campus

administration and nothing done.

* Calls Director of Student Services office. -
www.edlaw.com .
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Record of Reports

STUDENT WELFARE FFH
FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION (LOCAL)

The Disirct promtis dcrminaton. Inciugeg harasement. agarat

Employee Report Any District employee who suspects or receives direct or indirect
notice that a student or group of students has or may have experi-
enced prohibited conduct shall promptly notify the appropriate Dis-
trict official listed in this policy and take any other steps required by
this policy.

1]

o promoned narassment may moase Gmentive of e
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Record of Reports

Definition of District ~ For the purposes of this policy, District officials are the Title IX coor-
Officials dinator, the ADA/Section 504 coordinator, and the Superintendent.
= Title IX Reports of discrimination based on sex, including sexual harass-
— Coordinator ment, gender-based harassment, or dating violence, may be di-
rected to the designated Title IX coordinator for students. [See
B FFH(EXHIBIT)]

www.edlaw.com
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I nt a ke Title IX Discrimination Intake Form
Title IX of the Education Amendments of 1972 (20 US.C. § 1681) is a federal law that prohibits

discrimination based on the sex of students in educational institutions that receive federal financial
assistance. This form is to be completed by an individual reporting sexual harassment or an individual in
the Title IX Coordinator’s office when a student, parent, or district employee reports possible sexual
harassment to the Title IX Coordinator’s office.

— Case NumbgC 202010145
;::--—n- Reporter Name: __Aurelia Davis (Parent)

e === Email __adavis@shmail.com

Phone Number. (478) 867-5309
Student ID:

1191661

Campus: ___Hubbard Elem. Sch.

Intake

Type of Prohibited Conduct:

Discrimination based on: (Check all that apply)
w22 3% Sexual Harassment O Sexual Assault O Gender Based Harassment O Dating Violence

O Stakking O Retaliation O Cyber Bullying O Other

—— Date Incident Occurred:
:-:;;t“:—w B Earliest _Sept. 2020
J——— Latest _Oct. 15,2020
E— - % Continuing Action

) —

www.edlaw.com
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Intake

ALLEGED VICTIM'S INFORMATION:

=T

Name: __Lashonda Davis

School/Department: _Hubbard E.S. Job Title NA

Email: __NA Employee ID: NA
Student ID: ___ 1191661 Campus: HES
Extra-Curricular Activities: ___After school chess club

www.edlaw.com

* Description of prohibited conduct
* Any witnesses
* Previously discussed with witnesses

* |dentify any administrators or district
employees reported to

* Signature and date of person taking
initial report

© EicHELBAUM WARDELL
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Child Abuse Report?

If the incident could be child abuse, the H

employee(s) receiving the report must report
to CPS or law enforcement within 48 hours.

www.edlaw.com

Promptly Contact Complainant

The Title IX Coordinator must promptly contact the
complainant to discuss the availability of supportive
measures...consider the complainant’s wishes with respect to
supportive measures, inform the complainant of the
availability of supportive measures with or without the filing of
a formal complaint, and explain to the complainant the
process for filing a formal complaint.

©EICHEL_BAUM WARDELL
HaANSEN POWELL & MuRoz, P.C.
2022

34 CFR §106.44(a). 2
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If Complainant wants to file
formal complaint...

Title IX Discrimination Formal Complaint Form

Title IX of the Education Amendments of 1972 (20 US.C. § 1681) is a federal law that prohibits
discrimination based on the sex of students in educational institutions that receive federal financial
assistance. When the form has been completed and signed by a Complainant or the Title IX
Coordinator, the alleged sexual harassment will be investigated by the District. A copy of this
completed form, as well as information about the District's Title X grievance process (FFH - Regulation 2),
will be provided to the Complainant and Respondent.

o Complainant: An individual who is alleged to be the victim of sexual harassment.

+ Respondent: Anindividual who is alleged to be the perpetrator of sexual harassment.

« Formal Complaint. A document filed by a Complainant (or parent/quardian) or signed by the Title IX
Coordinator alleging sexual harassment against a Respondent and requesting that the District
investigate the allegation.

COMPLAINANT PERSONAL INFORMATION (Please Print):

www.edlaw.com

If Complainant does not want to file
formal complaint...

o DISTRICT LETTERHEAD

o parers o7 mimor sauders afer remalvertal corac by
Potivhvtagorebidieiiydy il

“This letter may be sent to adlult students or parents of minor students after initial verbal contact by
school officials about a report of alleged sexual harassment involving their child when no Formal
Complaint is filed.

October 21, 2020

Viaemal: adavis@shmail.com
Original via First Class Mail
Aurelia Davis

862 Georgia Drive

Macon, Texas 75457

Re:  Title IX Complaint - Response to Sexual Harassment Report
Supportive Measures

www.edlaw.com
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Dear Ms. Davis:

This letter i1s to confirm receipt of a report of alleged sexual harassment involving your child. It is our
understanding that, at this time, you do not wish to file a Formal Complaint and pursue this matter further. If you
change your mind, please contact my office immediately.

Even though you have not filed a Formal Complaint, the District is implementing the following supportive
measures for your child, because school board policy FFH prohibits discrimination on the basis of sex, including

“ESERUAl Al assment and omer pronioned conduct, against students in all of its educational programs. Supportive
measures are non-disciplinary, non-punitive individualized services offered as appropriate, as reasonably
available, without fee or charge to students, when a report of alleged sexual harassment is made.

Supportive Measures: (Select only those that apply and provide details. Delete the options below that
will not be implemented.)

Counseling of students regarding appropriate behavior expactations

Review of district and code of conduct expectations with students by administrator
Change of class schedule/lunch schedule/locker location

Campus/class escort

Increased school monitonng of [location] for [time percod e.g., next 9 weeks]
School counseling

Stay away agreement/Mo contact directives

Limitation on extracurricular activities

Training

Other:

The District's goal is for youlyour child to feel safe and comfortable on campus. If you have questions about the
District's Title IX grievance process or supportive measures, please contact the Title IX Coeordinator's Office at
{2300) 200K or [email].

If the district does not provide the
supportive measures, the Title IX
Coordinator must document why not.

www.edlaw.com
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Emergency Removal

Nothing in the Title IX grievance process precludes a recipient from removing
a respondent from the recipient’s education program or activity on an
emergency basis, provided that the recipient undertakes an individualized
safety and risk analysis, determines that an immediate threat to the physical
health or safety of any student or other individual arising from the allegations
of sexual harassment justifies removal, and provides the respondent with
notice and an opportunity to challenge the decision immediately following the
removal. This provision may not be construed to modify any rights under the
Individuals with Disabilities Education Act, Section 504 of the Rehabilitation
Act of 1973, or the Americans with Disabilities Act.

34 CFR 106.44(c). 2
fa
www.edlaw.com

Removals requiring analysis:

* 0SS

* Teams
* DAEP ®* Clubs
* Expulsion * Organizations
* Student activities
° *
Change of class/schedule (STUCO)

* Change of campus*

*Could be a supportive measure if doesn’t unreasonably burden the respondent. See p. 770-777 - Commentary ;
' A
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Emergency Removal Form

Emergency Removal Form

Name of Respondent Student: _ Groper Flanders (G.F.)
Title IX Case No. 2020-10-21:45_ Current Campus: _ Hubbard E.S.

‘A Respondent may be removed from the district’s educational program or activities if the District
makes an individualized safety and risk analysis and determines that an immediate threat, arising from
the allegati of sexual harassment, to anyone's physical health or safety justifies removal. This
analysis may involve the campus/district threat assessment team. A student who is removed on an
emergency basis must be provided with notice and an opportunity to challenge the decision. A
student with a disability has rights under the Individuals with Disabilities Education Act and/or Section
504 of the Rehabilitation Act and may not be removed without following the procedural safeguards of
those laws.

www.edlaw.com

Emergency Removal Form

o Dcees the student receive special education or Section 504 supports? If so, refer to ARDVS04 committee.
See Texas Education Code § 37.004

If the Respondent has already been removed for behaviors other than sexual harassment, list the
basis for the removal from the Student Code of Conduct (e.g., bullying; cyberbullying, use of profanity,
lewd or vulgar language on campus or school-related activity; viclation of technology acceptable use

policy; assault; hazing). .

Examples of removal include 0SS, DAEP, expulsion, change of campus, removal from extracurmicular activity.

www.edlaw.com
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Emergency Removal Form

Removal Determination:

o Mo - Respondent does not pose an immediate threat arising from the allegation of sexual harassment to
anyone’s physical health or safety.

X Yes— Respondent poses an immediate threat ansing from the allegation of sexual harassment to the
physical health or safety of the self or others.

Basis for Remaval: Due to on-going physical nature of alleged conduct, G.F. is being removed from the after
school chess program where there is less student supervision than regular classroom instruction pending the
results of the Title IX investigation and grievance process. G.F. is also temporanly suspended from the bus.

www.edlaw.com

Emergency Removal Form

Length Removal: O Semester OYear Olndefinite C Tral Basis *}ther. pending grievance
process

School employees involved in making Emergency Removal Decision:
Threat Assessment Team: B. Querry (Principal/Behavior Coordinator); A. Kennedy (School Counselor);
Rehnquist (LSSP); C. Thomas (Title 1X Coordinator); A. Scalia (Exec. Dir. Special Education)

*The district threat assessment and safe and supportive school team should be notified of removal
determination.

*Upon removal, Respondent student must be notified of opportunity to challenge emergency removal: _Parent
was informed of nght to challenge emergency removal under FNG({LOCAL).

www.edlaw.com
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Dismissal of a Formal Complaint

. Dismissal Basis: (Check all that apply)
O Does not constitute sexual harassment O Did not occur in district program or activity

R O Did not occur in the U.S. O Dismissal requested by Complainant
O Respondent no longer enrolled in district

—m O Circumstances prevent the district from gathering evidence sufficient to reach a determination

= Reasoning for Dismissal: Describe the reasoning behind the dismissal of this complaint.

www.edlaw.com

Written Notice of Interviews

STRICT LETTERHEAD
Compla

ﬁ-?’?ﬁ.swua'eme, the District has received 3 Fomal Complamt alleging sexual
peas hiarassment nvolving your student. | plan to interview your student at [Time] on [Diate]
- = regarding this pending compiaint. The interview will occur 3t [Location].

S You andior an advisor for the student may accompany the student fo the inerview to
woer, ODSEMVE the process. However, the student will b= expected to respond to questions

via email fas!

=7 directly, as developmentally aporopriate.  While an advisor may attend the meeting,
=2 helshe may not question the student, others, or the investigator,

I you have an
or femai].

34 CFR §106.45(b)(5). _

ol
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Written Notice of Interviews

DISTRICT LETTERHEAD

You Rave thie nght 1o submit evidence Tor You may submit ewidence 1o me
via email. flash-drve, or hard-copy. For all evidence you submi, please retain the ongnal
and provide only a copy. Include your student’s name and the date on all information
submitted. Please keep in mind that all evidence may be shared with all parties prior to
the issuance of my nvestigative report.

Before the issuance of my investigative report, you and the other party(ies) will have the
opportunity to receive a copy of the ewidence and an opportunity to submit 3 wnitten
response on behalf of your student.

‘opportunty 10 receive 3 and an o 3 writen
wnwdnzm

- pi— 34 CFR §106.45(b)(5). _

.

www.edlaw.com

Investigation & Evidence

* Notes = evidence

* Evidence must be provided to both parties prior to
completion of investigative report.

* Parties must have 10 days to submit a written
response to the evidence before completion of the IR.

* Parties must have an opportunity to review the IR and
respond another 10 days before a determination of
responsibility is made.

34 CFR §106.45(b)(5). _

N
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Withess Statement Form

The X of e Educaton Amendments of 1972 (30 U.S.C. § 1681) i3 3 %edersl sw that proniits
Gscrmnston Based on Tie Sex Of StuJents It GUCSTONS! INSIREONS Tat receive feders! Anancial
assiztance StuGents, empCyees, volMIEers, 3RS Cihers May POSIEIs MICARAZON feEVant o MINNG 3
Setermination of rezPONIENIL of 3 FOrma COMPAME Of TEXLD! RAFAIIMENt MOWEVEr, RO INGNVIdUS Can
De %orced 1 parcEate n 3 THE (X IMvesboation, nor may the JSICE retalate 3P3INS any INdhdual for
SrECEENG In o rEAITING 30 PATICIDRtE In 3 Tite 1X Investgaton

A withess may compiete this form. ¥ I Is not Gevelcpmentaly apoROprate for 3 Student 1o Complete SN
form. e mvestgame may meerview e %orm dazed on resconses

0

Type of Compiaint:

Discrminaton Dazes on: (Check 3¢ that 308Y)

T Serus Marassment T Semual Assaut T Gencer Based Marazsment T Datng Viownce

T Smmmg T Remiaton T CyberBulyng T Other

Date incicent Ooourred

Eaest

Latest

T Contnuing Action

Dcec any recoraing of thie your Croe Yes I No

www.edlaw.com
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Opportunity to Review Evidence

DISTRICT LETTERHEAD

Letter to Parent of Complainant

Letter to Parent of Respondent T““"'"""

[Adut Student ComplanantParent Guardian]

You have the right to review any evidence obtained as part of the investigation of sexual s cmn-seseames

harassment involving your student. Please contact me at (XXX) XXX-XXXX or [email]

by [date] if you would like the opportunity to inspect and review the evidence. e e

The evidence may be provided in a fomat that prevents copying or downloading in order ===

to protect the confidentiality of information in education records for the students involved.

You may submit a written response within 10 days of reviewing the evidence. Your written
response will be considered before | draft the investigative report.

www.edlaw.com
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9! Report

T‘QIX mma|mmusc §|G')BIWI-M
discrimination based on the sex in educatonal insttutions.

m

relevant’

Th. .\d
questons that they would like asked of a Mofmbnnemm

Armcmu-—ﬁumla:,wpamdc«wuruuw
This report contans a summary of the ewdence gathered through the Districts
investigation of the Formal Complant. as part of the Distnct's Tile IX grevance process.

Investigative BRI Y e
Report e s

Erocedural Steps.
Describe the procedural steps taken from the recespt of the Formal Complant 1o date-

+ A report of alleged sexual harassment was received by the campus/Title [X Coordinator's office
on [date]

+ The alleged victim was contacted by the Tifle [X Coordinator’s office and provided with
information about the grievance process and supportive measures

+ A Formal Complaint was filed on [date]

+ The Title [X Coordinator provided the Complainant and Respondent with written nofice of their
rights in the grievance process and information about the availability of supportive measures.

+ The following supportive measures were implemented:

*  (Campus administration and the Title [X Coordinator made a determination regarding Emergency
Removal of the Respondent. [or] The Title IX Coordinator and Human Resources made a
determination regarding Administrative Leave for the Respondent.

Procedural Steps

©EICHELBAUM WARDELL
HaANSEN POWELL & MuRoz, P.C.
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+ The Title [X Coordinator appointed the undersigned to investigate the Formal Complaint.
Investigafor.

+ The Investigator reviewed the Formal Complaint and relevant district policy and student code of
conduct provisions beginning [date].

+ The Investigator sent written notice of inferviews and right to an advisor on [date].

+ The Investigator interviewed the Complainant on [dafe].

« The Investigator interviewed witnesses provided by Complainant on [dates].

* The Investigator interviewed the Respondent on [date].

* The Investigator interviewed witnesses provided by the Respondent on [dates]

* The Investigator [add other steps taken during investigation—review of physical evidence,
Incation].

Procedural Steps

+ The parties were given the opportunity to submit evidence, which was reviewed by the
Investigator.

+ The Investigator completed secondary interviews with Complainants, witnesses, additional
witnesses, or Respondent.

+ The parties were given the opportunity to inspect and review evidence and submit a written
response.

« The draft investigation report written was sent to all parties with an opporfunity to respond within
10 calendar days.

+ The parties did/did not submit written responses that were considered by the Investigator.

Procedural Steps

©EICHEL_BAUM WARDELL
HaANSEN POWELL & MuRoz, P.C.
2022
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I Facitual information about the parties

i The allegations in the Formal Complaint

i Timeline/dales

Iv. Relevant sections of board policy and the student of code of conduct
V. Whether a CPE report was necessary

Wi Whether there is a related criminaljuvenils investigation

W}_ Evidence from wilnesses
L Physical or other evidence
1. Considerafion of written responses to draft investigative report.

Findings of Fact

Investigative The 2020 Title IX grievance process does
Report not prohibit the investigator from making
recommendations, but the decision
maker must make an independent
decision based on an objective review of
the evidence.

NNNNNNNNNNN
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This is the final investigative report in this mafter. The Decision Maker will allow the

parties to submit relevant questions for the other party(ies) or witnesses before making a
determination of responsibility for sexual harassment.

Title IX Investigator Date

Opportunity to Submit Questions

D . . The new Title IX grievance process does

etermination not prohibit the investigator from making
of recommendations, but the decision

Responsibility maker must make an independent

decision based on an objective review of
the evidence.

NNNNNNNNNNN
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Determination of Responsibility

& L * Nature of allegations
* Procedural steps
& —1 * Findings of fact

* Determinations based on preponderance of

& 1 evidence/beyond reasonable doubt
* Remedies provided
* Supportive measures to complainant
& —1 * Supportive measures/sanctions to respondent

* Appeal information

ah

SUPREME COURT:

Whether gender-oriented conduct rises to the level of actionable
“harassment” under Title IX depends on a constellation of
surrounding circumstances, expectations, and relationships,
including, but not limited to, the ages of the harasser and the victim
and the number of individuals involved, and courts must bear in
mind that children may regularly interact in a manner that would be
unacceptable among adults; damages are not available for simple
acts of teasing and name-calling, even where these comments target
differencesin gender, and the behavior must be serious enough to
have the systemic effect of denying the victim equal access to an

educational program or activity.
Davis v. Monroe County Bd. of Educ.,

526 U.S. 629, 651 (1999).

"I'ﬁl\_

www.edlaw.com
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APPEAL FORMS

* Appeal form
* Letter — Notice to Other Party
* Decision on Appeal
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OFFICE FOR CIVIL RIGHTS

Thirty-two (32) times in the commentary to the
new Title IX regulations, OCR promises to not
second guess the substantive decisions of
recipients, so long as procedures are followed.

©EICHEL_BAUM WARDELL
HaANSEN POWELL & MuRoz, P.C.
2022
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Consider the ultimate audience.

As educational experts, an administratt!r' mustensure that errors
in writing do not undermine his/her crédibilffw

Dateland sign final reports.

Make sure Title IX Coordinator gets a copy/of &"@Iated
documents and evidence. i

www.edlaw.com

TYPES OF INVESTIGATIVE
REPORTS

1. Sexual harassment (2020 content requirements)
2. Other types of sex discrimination
3. Athletics

www.edlaw.com
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The 2020 regulations
pertaining to sexual
harassment complaints...

seek to create a separation between
the investigation and decision-making
of formal complaints (sexual
harassment).

While it is best to separate roles...

O The Title IX Coordinator can also be the
investigator and the informal resolution facilitator.

O The Title IX Coordinator cannot also serve as the
decision-maker on a formal complaint or on
appeal.

O Allroles can be outsourced, except the Title IX
Coordinator (e.g., investigator, decision-maker,
informal resolution facilitator, appellate decision
maker).

©E|CHELEAUM WARDELL
HaANSEN POWELL & MuRoz, P.C.
2022
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Remember that anyone serving as a Title
IX Coordinator, investigator, decision-
maker, or any person designated to
facilitate an information resolution

process must not have a conflict of
interest or bias for or against
complainants or respondents generally or
an individual complainant or respondent.

SCENARIO:

Keeley and Jamie used to date. Jamie has “nudes” of Keeley. After
they break up, Jamie sends the pics to other students who show them
around school. Keeley’s new boyfriend, Roy, finds out about this and
“avenges” Keeley’s honor by punching Jamie in the nose at school.

* Both Jamie and Roy play on the soccer team.

* Keeley’s parents decide to file a Formal Complaint against Jamie.

aW.Com
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INVESTIGATIVE REPORT

* Prepare an investigative report that
summarizes relevant evidence.

* The report may include proposed findings of
fact.

www.edlaw.com .i i

INVESTIGATIVE REPORT

Prior to completion of the investigative report, the investigator
must send an electronic or hard copy of the relevant evidence
gathered to the parties and the parties’ advisors, if any. The parties
must be provided at least 10 calendar days to submit a written
response that the investigator must consider before completing the
investigative report. The evidence may be provided using a
platform that prevents downloading and copying to protect the
confidentiality of information about students or victims of sexual

offenses.
www.edlaw.com .i i
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INVESTIGATIVE REPORT

COMPLAINANT: Jones, Keeley
RESPONDENT: Jartf, Jamie
DATE: Mar. 11, 2021

CASE NO.: T9-2021-4 Jones, K.

[Fitle IX Einal Investigation Report

Title IX of the Education Amendments of 1972 (20 U.S.C. § 1681) is a federal law that
prohibits discrimination based on sex in educational institutions that receive federal
financial assistance. The Complainant and Respondent may submit relevant questions
that they would like asked of a party or withess to the Decision Maker.

-
www.edlaw.com .i i

INVESTIGATIVE REPORT

[0 (X Ll nvestigaton Report
ston

minor daughter, Keeley Jones. This report contains a summary of the evidence gathered
through the District’s investigation of the Formal Complaint, as part of the District's Title
IX grievance process.

.
www.edlaw.com
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INVESTIGATIVE REPORT

D0 X Finat nvestigation

kkkkk
;;;;;;

e "

This investigation was conducted by:_High School Principal Ted Lasso from February 17,

2021 to March 1, 2021. The parties have been given the opportunity to inspect and
review the evidence gathered in this investigation and an opportunity to provide a written
response.

www.edlaw.com @

INVESTIGATIVE REPORT
|

Allegations

Identify the allegations potentially constituting sexual harassment:_

Keeley Jones (Student) alleges that Jamie Tartt (Student) electronically distributed to
classmates at school nude pictures of Keeley that Jamie obtained while they were in a
relationship. Mr. & Mrs. Jones claim that other students are bullying and making fun of
Keeley at school and on social media, causing her to be humiliated and embarrassed to
the extent she no longer wants to attend school and is threatening to kill herself.

www.edlaw.com @
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INVESTIGATIVE REPORT

0% (X E1ual vestigation Report

Estan 172021, by ML_& Mis_Jooes cn behal o ey

Procedural Steps

Describe the procedural steps taken from the receipt of the Formal Complaint to date:

www.edlaw.com @

INVESTIGATIVE REPORT

« Assistant Principal Coach Beard received a report of alleged sexual

« The Title IX Coordinator’s office contacted alleged victim (Keeley
Jones) and her parents and provided with information about the
grievance process and supportive measures on February 16, 2021.

« The Jones filed a Formal Complaint on February 17, 2021.

« The Title IXCoordinator provided the Complainant and Respondent with
written notice of their rights in the grievance process and information about
the availability of supportive measures on February 18, 2021.

www.edlaw.com @
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INVESTIGATIVE REPORT

« By February ‘JIQ, 202r1r, the following supportive measures were implemented:
» For Jones & Tartt: no contact agreement, opportunity to meet with campus
counselor, increased monitoring of students in cafeteria.

- For Jones: one-week extension to take Algebra Il test scheduled for
February 15, 2021; one-week extension to turn in history project; campus
escort to and from lunch; opportunity to eat lunch in front office

« For Tartt: schedule change to different Algebra Il class

www.edlaw.com @

INVESTIGATIVE REPORT

+ On February 18, 2021, the Title IX Coordinator appointed the undersigned (Lasso)
to investigate the Formal Complaint. | was trained to conduct Title IX sexual
harassment investigations in accordance with the May 2020 federal regulations at
the Texas Title I)X Administrators Conference, October 19-20, 2021.

+ This Investigator/l reviewed the Formal Complaint and relevant district policy and

studentcode of conduct provisions beginning February 18, 2021.

www.edlaw.com @
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» The State of Texas mandates that threat assessments must be conducted when
students display “harmful, threatening, or violent behavior” which includes threats
of self-harm, bullying, cyberbullying, fighting, the use or possession of a weapon,
sexual assault, sexual harassment, dating violence, stalking, or assault, by a

IX Coordinator (Welton) requested that the campus Threat Assessment Team
determine whether Respondent Tartt should be removed from school on an
an individualized géfety and risk analysis to determine whether an immediate threat
to the physical health and safety of Complainant Jones or others, arising from the
alleged sexual harassment, justified removal. _The Threat Assessment Team’s

parents with information about community and school resources. A plan was
developed for Complainant to have access to a school counselor. -
www.edlaw.com .iii

INVESTIGATIVE REPORT

+ | sent both Complainant and Respondent a letter including written notice of
interviews and rights under the Title IX investigation process on February 19, 2021.

+ |interviewed the Complainant on February 22, 2021, She was accompanied by her
parents.

« | interviewed witnesses provided by Complainant on February 22, 2021 — February

the interviews and assisted me in the development of my investigation notes.

=
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INVESTIGATIVE REPORT

mother and an attorney/advisor, Dewey Cheatham.

Complainant
submitted text messages, which | reviewed.

» | then completed secondary interviews with the Complainant, witnesses,
additional witnesses, and the Respondent.

« |interviewed witnesses identified by the Respondent on February 23-25, 2021.

www.edlaw.com

INVESTIGATIVE REPORT

« The parties were given the opportunity to inspect and review evidence and

evidence was provided in an electronic format that prevented alteration,
editing, and copying.
« On March 5, 2021, the Respondent submitted written responses that were

www.edlaw.com
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INVESTIGATIVE REPORT

SUMMARY OF EVIDENCE:

Factual information about the parties

On February 14, 2021, Assistant Principal Coach Beard broke-up a fight in the cafeteria

Tartt are both 15 year old sophomores; they were a couple in a dating relationship
during their freshman year of high school. Until February 18, 2021, they were in the

www.edlaw.com @

members of the men's soccer team.

INVESTIGATIVE REPORT
| i

Relevant sections of board policy and the student of code of conduct

Richmond ISD Board Policy FFH(LOCAL) prohibits discrimination, including harassment,
against any student on the basis of race, color, religion, sex, gender, national origin, age,

retaliation as defined in policy are considered “prohibited conduct,” even if the behavior
does not rise to the level of unlawful conduct. Prohibited conduct also includes sexual
harassment as defined by Title IX.

www.edlaw.com ﬁ
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INVESTIGATIVE REPORT

Prohibited sexual harassment means conduct on the basis of sex that satisfies one or
more of the following: 1) a school employee conditioning an educational benefit or
service upon a student’s participation in sexual conduct (often called “quid pro quo”
harassment); 2) unwelcome conduct determined by a reasonable person to be so

severe, pervasive, and objectively offensive that it effectively denies a person equal

violence, domestic violence, or stalking.

access to the District’'s education programs or activities; or 3) Sexual assault, dating

www.edlaw.com

INVESTIGATIVE REPORT

emotional abuse to harm, threaten, intimidate, or control the other person in the

Additionally, dating violence, prohibited by state law and Board policy, includes behavior
when a person in a current or past dating relationship uses physical, sexual, verbal, or

www.edlaw.com
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INVESTIGATIVE REPORT

Under the Richmond ISD 2020-2021 Student Code of Conduct:

¢ Sexual harassment is a Group |ll Behavior.
¢ Sexual harassment that involves physical conduct is a Group IV Behavior.
¢ Dating violence is a Group |V Behavior,

www.edlaw.com @

INVESTIGATIVE REPORT

The range of consequences for Group lll behaviors include:
parent/administrator/teacher/SEL support staff/student conference; restorative practices;
peer mediation; loss of privilege to have any telecommunication device on campus;
suspension; emergency removal from school; referral to law enforcement agencies;
and/or any other corrective action deemed appropriate by campus administration and
approved by the Office of Student Services.

The range of consequences for Group IV behaviors include:
parent/administrator/teacher/SEL support staff/student conference; restorative practices;
campus reassignment; assignment to DAEP; expulsion; and/or any other corrective
action deemed appropriate by campus administration and approved by the Office of

Student Services.
www.edlaw.com ﬁ
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INVESTIGATIVE REPORT

harassment investigations, conflicts with the RISD policy or its SCOC, federal law
supersedes.

To the extent that federal law, including Title IX federal regulations pertaining to sexual

www.edlaw.com

INVESTIGATIVE REPORT

Whether a CPS report was necessary

The allegations as presented did not indicate child abuse or neglect as defined by the

www.edlaw.com
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INVESTIGATIVE REPORT

Whether there is a related criminal/juvenile investigation

not suggest a forensic interview.

The campus SRO was notified of the allegations; local law enforcement will determine

www.edlaw.com
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INVESTIGATIVE REPORT

Evidence collected or provided by witnesses, including physical evidence

Formal Complaint Form completed by Complainant’s Parents

Notice of Rights Letters to Complainant and Respondent

Complainant's Statement Form

Student discipline file for Respondent Tarit

« During Complainant’s interview, she identified 4 students who reportedly received
electronic messages with copies of nude photographs of her: Student A, B, C,
and D

Witness Statement Forms from A, B, C

Transcription of Statement from Witness D

Respondent's Statement Form

During Respondent’s interview, he identified 2 students who reported that
Complainant allowed Students E and F to have access to her phone to view the
nude photographs.

Witness Statements Forms from E and F

Statement from AP Coach Beard regarding initial report

Interview Notes of All Witnesses

Photographs of Complainant®

Board Policy FFH

RISD Student Code of Conduct

Athletic Code of Conduct and Respondent's Signature for same

www.edlaw.com
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INVESTIGATIVE REPORT

*Photographs in this case were viewed by the undersigned but not maintained as part of

www.edlaw.com

INVESTIGATIVE REPORT

Consideration of written responses to evidence.

the pictures to other students at school.

After reviewing the evidence, Respondent Tartt submitted an additional statement to the
effect that: 1) Complainant Jones voluntarily took and sent the pictures to him; 2) no school
devices or technology were involved; 3) Complainant sent the pictures to him outside of
the school setting and at night when they were in a relationship; 4) at no time did
Complainant ask Respondent not to show the pictures to others; and 5) he did not show

www.edlaw.com
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INVESTIGATIVE REPORT

[ed Lasso March 11, 2021
Title IX Investigator Date
cc: Title IX Coordinator — Ms. Rebecca Welton :
Title IX Decision Maker — Mr. Leslie Higgins ﬁ

DETERMINATION OF
RESPONSIBILITY

1. Identification of the allegations that constitute sexual harassment;

2. Description of the procedural steps taken since the receipt of the Formal
Complaint through the Decision, including notifications, interviews with the
parties and witnesses, site visits, methods used to gather other evidence;

3. Findings of Fact

4. Conclusions regarding the application of the District’s Code of Conduct to the

facts;
www.edlaw.com
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DETERMINATION OF
RESPONSIBILITY

5. A statement of and the rationale for the results of each allegation, including
a determination of responsibility;

6. Any disciplinary sanctions imposed on the Respondent;

7. A statement whether remedies to the Complainant have been designed to
restore or preserve equal access to the District’s education program or
activity; and

8. Information about the ability of the parties to appeal the decision.

www.edlaw.com

DETERMINATION OF
RESPONSIBILITY

* Note the burden of proof standard (e.g.,
preponderance, clear and convincing)

* Note the evidence relied upon and not relied upon

* Summarize and assess credibility

www.edlaw.com
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DETERMINATION OF
RESPONSIBILITY

* Describe how your finding meets the standard of
proof (e.g., POE)

* If more than one allegation, make a separate finding
for each allegation.

www.edlaw.com .i i

DETERMINATION OF
RESPONSIBILITY

* Describe how your finding meets the standard of proof
(e.g., POE)

* Identify any specific sanctions imposed and explain
the basis for choosing those (e.g., precedent, history,
cumulative violations, pattern of behavior, aggravating
or mitigating factors, Complainant’s request, etc.)

www.edlaw.com .i i
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DETERMINATION OF
RESPONSIBILITY

» Write in active voice (e.g., | determined that...) rather

than passive voice (e.g., It was determined that...)
* Write in the past tense

* If there is more than one Respondent, write a separate
decision for each Respondent.

www.edlaw.com .i i

DETERMINATION OF
RESPONSIBILITY

[Title IX_Determination of Responsibility — Sexual Harassment Decision

Title IX of the Education Amendments of 1972 (20 U.S.C. § 1681) is a federal law that
prohibits discrimination based on the sex in educational institutions that receive federal

financial assistance. This decision must be issued simultaneously to the Complainant and
Respondent.

www.edlaw.com .i i
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RESPONSIBILITY

DETERMINATION OF

Title 1X of the Education Amendments of 1972 (20 U.5.C. § 1661) is & federal law that
DIONDS cisCATINATon based on the 34X in SBUCatoNal INSMUBOS At receive federal
issued

Gitie X Qetermination of RES0ONSIBIILY - Sexual Harassment Decksion

Respondent

CASCINFORMATION (Please Priall

« CASE INFORMATION (Please Print):
Case Number: T9-2021-4 Jones.K.
Complainant:_Keeley Jones Campus: _Richmond High School
Respondent:_Jamie Tartt Campus: Richmond High School

W T Y

www.edlaw.com

DETERMINATION OF

RESPONSIBILITY

{itle 1 Qeteomination of Besponsibility - Sexual Harassment Decsion

Tile X of ihe Educalion Amendments of 1972 (20 US.C. § 1681) is a federal law thai

protits discrimnalion based on the sex in educalional iatiubons ihat receive federal
issued

Respondent

CASFINFORMATION (Please Printi;

Case Number 1820214 Jones K

Type of Complaint:
Discrimination based on: (Check all that apply)

Violence 0o Stalking o Retaliation o Other

2% Sexual Harassment 0 Sexual Assault © Gender Based Harassment >€<Dating

Soccific Alicaations

Idsatity the asegaions potentisly consiuting sexualharassment

Eesiey Jones (Shudeni] aleges (hat Jame Tadi [Sudeni] sieclonicaly dinkibuied 1o
. ool e thal Jamie obtain the

classmaies af school nude pictures of Kesier thal Jamie gblained wive they were ina

www.edlaw.com
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e X Deteominanon of ReA0OALIRULY - Sexual HaTaRSMENt Decision

Title 1X of the Education Amendments of 1972 (20 U.5.C. § 1661) is & federal law that

pronibits discrimination based on the 34 in educational ins#utions hat receive federal
issued

Respondent

CASCINFORMATION (Please Priall

Cane Humber T8:2021-4 Jonen &

Nature of Allegations:
0 A school employee conditioning an educational benefit or service upon a student’s

participation in sexual conduct

¢ Unwelcome conduct determined by a reasonable person to be so severe, pervasive,
and objectively offensive that it effectively denies a person equal access to the
District's education programs or activities

Sexual assault, dating violence, domestic violence, or stalking (as those offenses are
defined in the Clery Act, 20 U.S.C. § 1092(f), and the Violence Against Women Act,

34 U.S.C. § 12291(a))
www.edlaw.com @

{itle 1 Qeteomination of Besponsibility - Sexual Harassment Decsion

Tile X of ihe Educalion Amendments of 1972 (20 US.C. § 1681) is a federal law thai

protits discrimnalion based on the sex in educalional iatiubons ihat receive federal
issued

Resgondent

Specific Allegations -

Identify the allegations potentially constituting sexualharassment:_

Keeley Jones (Student) alleges that Jamie Tartt (Student) electronically distributed to
classmates at school nude pictures of Keeley that Jamie obtained while they were in a
relationship. Mr. & Mrs. Jones claim that other students are bullying and making fun of
Keeley at school and on social media, causing her to be humiliated and embarrassed to
the extent she no longer wants to attend school and is threatening to Kill herself.

www.edlaw.com @
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DETERMINATION OF RESPONSIBILITY

Procedural Steps
Describe the procedural steps taken from the receipt of the Formal Complaint to date:

Assistant Principal Coach Beard received a report of alleged sexual harassment
on February 15, 2021.._Coach Beard notified the Principal, District Title IX
Coordinator, and the School Resource Officer (SRO) of the report via email on
February 15, 2021...
The Title IX Coardinator's office contacted alleged victim (Kssley Jones)
and her parents and provided with information about the grievance
ﬁ;_rm:ess and supportive measures on February 16, 2021
he Jones filed a Formal Complaint on February 17, 2021
The Title IXCi i provided the C and R ith written
notice of their rights in the grievance process and information about the
avanahnw of supportivemeasures on February 18, 2021
ebruary 19, 2021, the following supporiive measures were implemented
+ For Jones & Tant: no confact agreement, opportunity to meet with campus
counselor, increased monitoring of students in cafeteria
« For Jones: one-week extension fo lake Algebra Il test scheduled for
February 15, 2021, an-week extension ts tun in hislory project, campus
escort to and from lunch: opportunity to eat lunch in front o
+ ForTartt: schedule change to different Algebra Il class
On February 18, 2021, the Title IX Coordinator appointed the undersigned (Lasso)
to investigate the Formal Complaint.. The investigator was trained to conduct Title
X sexual with the May 2020 federal
requlations at the Texas Title IX Admmlatramrs Conference, October 19-20, 2021
This Investigator reviewed the Formal Complaint and relevant district policy and
studentcode of conduct provisions beginning February 18, 2021
The State of Texas mandates that threat assessments must be conducted when
students display "harmful, threatening, or violent behavior™ which includes threats
of self-harm, bullying. cyberbullying, fighting, the use or possession of a weapon,
sexual assault, sexual harassment,_dating violence, stalking, or assault, by a
student .On February 18, 2021, Campus administration (Lasso, Beard) and the Title
IX Coordinator (Welton) requested that the campus Threat Assessment Team
determine whether Respondent Tartt should be removed from school on an
emergency basis...On February 19, 2021, the Threat Assessment Team undertook

an individualized safety and risk analysis to determine whether an immediate threat
to the physical health and safety of Complainant Jones or others, arising from the
alleged sexual harassment, justified removal...The Threat Assessment Team's
determined that Tartt's presence on campus did not pose a threat to the physical
health or safety of Jones or others... Tartt remained on campus with the supportive
measured cited above__The Threat Assessment also reviewed Complainants
parents’ comments about suicidal ideation and provided Complainant and her

parents with i about ity and school resources... A plan was
developed for Complainant to have access lo a school counselor.

The investigator sent both Complainant and Respondent a letter including written
nolice of interviews and righis under the Tile [X investigation process on February

DETERMINATION OF RESPONSIBILITY

Findings of Fact

e Complainant is Keeley Jones is a 15 year old sophomore at RHS.
Respondent is Jamie Tartt is a 15 year old sophomore at RHS.
. Complainant and Respondent were in a dating relationship during their freshman

Complainant stated that Respondent asked for ° nudes, which she understood to
mean nude photos of herself.

www.edlaw.com
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DETERMINATION OF RESPONSIBILITY

Findings of Fact

In Respondent’s interview, he admitted to asking for and receiving “nudes” of

Respondent provided a supplemental statement in which he stated that:
Complainant voluntarily took and providlkd him the photos; no school devices or
technology were used in the transmission of the photos; Complainant sent the
photos outside of the school setting and at night when they were in a relationship;
at no time did Complainant ask Respondent to not show the photos to others; and

that he did not show the pictures to other students at school.

www.edlaw.com @

DETERMINATION OF RESPONSIBILITY

Findings of Fact

Complainant claimed that, after Complainant and Respondent were no longer in a
dating relationship, Respondent showed the “nudes” to fellow schoolmates,

and D claimed to have seen the photos. |

www.edlaw.com ﬁ
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DETERMINATION OF RESPONSIBILITY

Findings of Fact

seeing any photographs.

www.edlaw.com

DETERMINATION OF RESPONSIBILITY

Findings of Fact

Complainant.

e Neither Cor'nplainant' nor Respondent identified an adult/employee witness to

Teacher, Trent Crimm, who overheard students talking about seeing pictures of

¢ Complainant claims that she did not share the photos or show the photos with

anyone other than Respondent and that others must have seen them because
Those details included descriptions of Complainant’s physique, what Complainéﬁt
was doing in the photographs, and a specific object Complainant had in her hand.
Complainant provided copies of two social media posts that contained these
details.

www.edlaw.com
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DETERMINATION OF RESPONSIBILITY

Findings of Fact

o Complainant provided copies of text messages between Complainant and
Respondent in which he apologized for “hurting her” and stated that he has
“deleted the pics.” This text message exchange occurred after Complainant heard
from Students C and D that other students had seen the photos.

e Complainant provided a letter from a private counselor stating the effects this
situation has had on Complainant, which include an inability to sleep, loss of

appetite, inability to focus and complete schoolwork, and comments about self-
harm.

-
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DETERMINATION OF RESPONSIBILITY

Conclusion regarding the Code of Conduct and Rationale

Based on a preponderance of the evidence, it is determined that:

Allegation:
Keeley Jones (Student) alleges that Jamie Tartt (Student) electronically distributed tg
classmates at school nude pictures of Keeley that Jamie obtained while they were in 3
relationship. Mr. & Mrs. Jones claim that other students are bullying and making fun of
Keeley at school and on social media, causing her to be humiliated and embarrassed ta
the extent she ho longer wants to attend school and is threatening to kill herself.

=
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DETERMINATION OF RESPONSIBILITY

Conclusion regarding the Code of Conduct and Rationale

Based on a preponderance of the evidence, it is determined that:

a. | have determined that it is more likely than not that the Respondent
engaged in sexual harassment and dating violence under the district’s

b. Rationale for determination: It is undisputed that Complainant provided nude
electronic images of herself to Respondent while they were in a dating

www.edlaw.com

DETERMINATION OF RESPONSIBILITY

« Complainant has been consistent in her version of events.

* Respondent’s version of events has evolved or differed slightly. When
interviewed Respondent denied having shown the photos or sent the
photos to anyone. However, in his post-evidence review statement,
Respondent stated that he did not show the pictures to other students at
school. Iinfer from this subsequent statement that he did show the
pictures to students away from school.

» The timing of this matter also corresponds to Complainant’s new
relationship with another student on campus.

* | have determined that Respondent showed the photographs in retaliation
for Complainant entering a new relationship and that Respondent was
jealous of Complainant’s new relationship.

www.edlaw.com
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DETERMINATION OF RESPONSIBILITY

» This matter has had an effect at school by affecting Complainant’s ability
and desire to participate in school programming, causing disruption by
students gossiping about this matter as overhead by at least one teacher,
and resulting in this investigation.

* Respondent’s action of sharing nude photos of Complainant with other

students in an attempt to embarrass her was unwelcome conduct that was

SO severe, pervasive, and objectively offensive that it effectively denied
equal access to the District’'s education programs or activities.

* | also find that, because Complainant and Respondent had been in a past

dating relationship, Respondent’s actions constitute emotional abuse to

intimidate or control Complainant by subjecting her to ridicule and making

her uncomfortable at RHS.

www.edlaw.com

DETERMINATION OF RESPONSIBILITY

Remedies Provided
Disciplinary Sanctions

Due to the severity of the impact Respondent’s actions have had on Complainant, the
following disciplinary sanctions are to be imposed upon the Respondent:
» Respondent will be suspended from the soccer team for the remainder of the

days.

* A recommendation will be made that Respondent be placed in DAEP for 30 school

www.edlaw.com
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Supportive Measures to Complainant: (Select only those that apply and provide
details. Delete the options below that will not be implemented.)
o Counseling of students regarding appropriate behavior expectations

Review of district and code of conduct expectations with students by administrator
Change of class schedule/lunch schedule/locker location

Campus/class escort

Increased school monitoring of [location] for [time period e.g., next 9 weeks]
School counseling

Stay away agreement/No contact directives

Limitation on extracurricular activities

-
www.edlaw.com .i I
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Training

Supportive Measures to Respondent: (Select only those that apply and provide
details. Delete the options below that will not be implemented.)
2€ Counseling of students regarding appropriate behavior expectations

Review of district and code of conduct expectations with students by administrator
Change of class schedule/lunch schedule/locker location

o X X

Campus/class escort
Increased school monitoring of [location] for [time period e.g., next 9 weeks]
School counseling

Stay away agreement/No contact directives

g(g(mm

Limitation on extracurricular activities: removal from soccer team for remainder of
20-21 SYr

o Training
o Change of work schedule/reassignment
>% Other. DAEP — 30 days
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DETERMINATION OF RESPONSIBILITY

The remedies and measures listed above are designed to restore or preserve equal
access to the district's educational programs.
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DETERMINATION OF RESPONSIBILITY

Appeal
Either party may appeal this determination of responsibility on a form provided by the

District within 10 calendar days of issuance of this decision. The only allowable bases
for appeal are:

1. Procedural irregularity that affected the outcome of the matter;

2. New evidence that was not reasonably available at the time of the decision that
could affect the outcome; and

3. The Title IX Coordinator, Investigator(s), or Decision Maker has a conflict of
interest or bias for or against Complainants or Respondents.

www.edlaw.com @
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DETERMINATION OF RESPONSIBILITY

Name Date
Title IX Decision Maker

cc: Title IX Coordinator

www.edlaw.com .I“

The information in this handout was prepared by Eichelbaum
Wardell Hansen Powell & Munoz, P.C. It is intended to be used for.
general information only and is not to be considered specific
legal‘advice. If special legal advice is sought, consult an attorney.
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